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#05411 WSCA Infant Formula Rebate   Kevyn L. Davidson            

Contract Type: New  Rebid   Replacement  WSCA  Enterprise  General Use   

 Restricted to: WSCA 22 Participating Entities    
Contract Duration:  Initial Term: 3  years with 3 one-year possible contract extensions  Maximum life: 6 years  

Estimated Initial Term Worth: $51,771,897.00   Estimated Annual Worth: $17,257,299.00    

Number of: Bidders notified: 38 MWBE’s notified: 0 Bids received: 3 Bids Rejected: NONE  

 WEBS was used to notify all bidders      

WEBS listed the following commodity codes: 271-28 and 272-29 

 

EXECUTIVE 

SUMMARY: 
Purpose and Intent of the 

Infant Formula Rebate 

Contract 

 

The purpose of this contract is to maintain federal compliance with Infant 

Formula Rebate Cost Containment. The Special Supplemental Nutrition Program 

for Women, Infants and Children (WIC), a federally funded program carried out 

pursuant to the Child Nutrition Act of 1966, is required, by federal regulation, to 

implement and maintain a continuous cost containment system for infant 

formula as mandated by Congress in 1989. The Women, Infants and Children 

(WIC) agencies are required to utilize the competitive bidding process for the 

procurement of infant formula. The WIC program is funded primarily through 

the Food and Nutrition Service (FNS) of the United States Department of 

Agriculture (USDA). State and local government funds are also used in some 

states. FNS is charged with oversight of the procurement process at the State 

level. 

In response to rising food costs in the 1980's, and the desire to use their food 

grants more efficiently, several WIC State agencies initiated infant formula 

rebate systems. At the time, infant formula expenditures represented almost 40 

percent of all WIC food costs, making infant formula rebates an important cost-

containment strategy.  Building on the success of the voluntary State infant 

formula rebate systems, Public Law 100-460, The Department's fiscal year 1989 

appropriations act, required all WIC State agencies (except Indian State agencies 

with participation levels under 1,000) to explore the feasibility of cost-

containment measures for infant formula and implement such measures where 

feasible. As a result of this mandatory legislative requirement, WIC State 

agencies with participation levels over 1,000 implemented infant formula cost 

containment measures, primarily infant formula rebate systems. The passage of 

the Child Nutrition and WIC Reauthorization Act of 1989 (section 123(a)(6) of 

Pub. L. 101-147) made this cost-containment requirement a permanent program 

feature. Failure to provide continuous cost-containment measures may result in a 
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freeze on all federal program funds provided to WIC, adding to the critical 

nature of the Infant Formula Rebate contracts.      

Washington State is the lead state, representing the Western States 

Contracting Alliance, in the development, solicitation, award and 

administration of this WIC Infant Formula Rebate Contract, as mandated 

above.  

 

The represented entities served by the resulting contract(s) are: Alaska, 

American Samoa, Arizona, Commonwealth of the Northern Mariana Islands, 

Delaware, District of Columbia, Guam, Hawaii, Idaho, Inter Tribal Council of 

Arizona, Inter Tribal Council of Nevada, Kansas, Maryland, Montana, Navajo 

Nation, Nevada, Oregon, Utah, Virgin Islands, Washington, West Virginia, and 

Wyoming. 

 

 

STAKEHOLDER 

WORK: 

 

 

 

 

 

 

Stakeholder work began in October 2011 with the development of a diverse 

sourcing team made up of 19 members from the user agencies within the alliance. 

Sheryl Pickering from the Washington State WIC office partnered with DES to 

offer leadership and coordination assistance, especially critical during the 

extensive data collection work and the review periods.  The team included WIC 

directors, state procurement professionals, and agency administrators of the WIC 

programs. Our meetings were facilitated by WSCA coordinator Doug Richins, 

who provided much insight, guidance and support. We also worked very closely 

with Mike Drew and Linda Clarke with (headquarters) Office of Food and 

Nutrition Service (FNS) of the United states Department of Agriculture. They 

provided us guidance on the federal requirements for this Solicitation and also 

were instrumental in the IFB review process. Our first sourcing team meeting 

was held on November 8, 2011, at which time task assignments and the 

procurement timeline was established. Stakeholder work continued throughout 

the IFB development, review and Bid evaluation phases. The stakeholder group 

has been heavily engaged throughout each facet of the Solicitation. We held 

seven more conference call meetings over the next several months while 

maintaining constant communication through shared e-mails. 

 

 

BID DEVELOPMENT: 

 

Background: 

 

Historically, the Bid development process for the WSCA Infant Formula Rebate 

takes a minimum of 12 months and WIC programs request at least 6 months for 

their transition and implementation phases once a new contract is awarded. The 

standard timeline for this contract was seriously compromised when our current 

vendor notified us on October 11, 2011 that they were unable to enter into the 
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final one-year contract extension. This resulted in a very compressed timeline for 

the State’s development of this contract, as well as the implementation phase for 

the WIC agencies. Development and execution of this contract has required a 

constant and diligent effort on the part of all participants; the sourcing team 

members, the staff at Washington State WIC, staff at DES, the leadership team at 

WSCA and the members of USDA/FNS who provided guidance and oversight 

during the bid development phase to ensure Federal compliance. To date, our 

team has spent a total of 7 months performing the Bid development, responding 

to multiple reviews, release of the Solicitation (and subsequent amendments), Bid 

evaluation and award recommendation.    

  

 

BID DEVELOPMENT: 

 

 

 

 
 

 
 

 

 

 

 

 

Bid development began in November 2011. The template for the Invitation for 

Bid was a hybrid that evolved from the merging of the previous infant formula 

contract #06406 with an updated template design which would eventually 

become our new Bid template. We secured the Special Terms and Conditions 

from WSCA and the Sourcing Team assisted in fine-tuning the Scope of Work. 

We utilized information and some language from the recent California Infant 

Formula Rebate Bid. We researched the BPA legislation issues and other pending 

legislative changes that would likely impact the contract and began to incorporate 

it into the contract documents. We gathered Intents to Participate and began data 

collection for the IFB document preparation. On January 20, 2012, Melissa Cox, 

Procurement Coordinator, left State service and I took over the lead Procurement 

Coordinator position for this IFB, finalizing the Bid development work. Under 

the guidance of USDA/FNS and our legal counsel, I worked to modify our 

contract language for compliance with federal requirements. I continued to work 

closely with Sheryl Pickering, the Sourcing Team members, and Connie Stacy 

(DES) who became instrumental in the consolidation of IFB review comments 

and initial document formatting. Connie also assisted in correspondence with our 

Assistant Attorney General regarding special contract clauses and processes 

required by the USDA. 

 

On February 10, 2012 I issued the draft IFB documents for review to the 

Sourcing Team, WSCA (Doug Richins), USDA/FNS (Mike Drew and Linda 

Clark), and Washington WIC (Sheryl Pickering). I continued work with our 

Assistant Attorney General (Linda Colglazier), DES legal counsel (Farrell 

Presnell) on contract clauses that the USDA required we amend or remove from 

the IFB, including the reading aloud of Bids at a Public Bid opening, (see 

embedded USDA Checklist) and created the necessary special provisions as 

required by the individual participating entities. Internal peer review was 

performed (see below) concurrently. By mid March all of the many revisions had 
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been incorporated into the final draft and all 15 Appendices had been finalized. 

The final draft was resubmitted for one last team (indicated above) review. Minor 

revisions were completed and On March 20, 2012 we received word from 

USDA/FNS that all revisions had been approved as per their contract 

requirements checklist, and that permission had been granted from them to post 

the Infant Formula Rebate Solicitation documents online. 

 

 
 

 
 

 

 

 

 

 

 

PEER REVIEWS: 
 

Connie Stacy assisted with the IFB document revisions and formatting and 

downloaded appendices from our SharePoint drive hosted by Washington State 

Department of Health. On March 9, 2012, the IFB was submitted for internal 

peer reviews (Mark Gaffney and Corinna Cooper). By March 20, 2012 their 

recommended revisions had been incorporated into the body of the IFB, 

formatting was finalized and the IFB was submitted for DES management review 

by Unit Manager, Cheral Jones. Because this is a no-cost, rebate contract, Cheral 

was not bound by the monetary threshold of her signatory authority. This IFB 

also had received extensive external review and approval. The IFB was 

subsequently approved by management and was authorized for release. It was 

posted to the Washington Enterprise Business Solutions (bidder registration and 

notification system) on March 21, 2012. Notification of the posting was sent out 

to WSCA, our Sourcing Team, USDA/FNS, and the WIC program Directors. 

 

 

BID PROCESS: 

 

Written Bidders’ 

 

Written Bidders’ Questions were submitted in lieu of a Pre-Bid meeting. All 

three Bidders submitted questions by the April 4, 2012 cut-off date. Sheryl 

Pickering coordinated data retrieval from the participating entities while I 

addressed all questions pertaining to the Washington State Bid Statutes, processes 
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Questions  

 

 
 

 

 
 

and requirements and specific questions regarding the scope of work. I compiled 

all of the responses and the Answers to the Bidders Questions were reviewed by 

DES legal counsel and peers, and were released via WEBS on April 27, 2012 as 

Amendment # 3 and on April 30, 2012 as Amendment #4. (See Embedded 

Documents) 

 

 

AMENDMENTS: 

 

 

 

 

 

PRE-BID AMENDMENTS: Five pre-bid amendments were issued:  

  

Amendment #1 was issued on March 22, 2012 and included Appendices G-19a 

and B, G-21a, b, c, and d and G-22a and b. These files were too large to be posted 

with the original Solicitation so they were split into smaller files prior to posting. 

 

Amendment #2 was issued on April 23, 2012 to notify Bidders that Answers to 

Bidders Questions would post to WEBS by COB on April 27, 2012. The Bid due 

date was also extended to May 15, 2012.  

 

Amendment #3 was issued on April 27, 2012 and included the Answers to 

Bidders’ Questions, All supplemental information that was requested from the 

individual entities, a revised Appendices C-1, C-2 and C-3 (Bid Price Sheets), 

and a revised procurement timeline.  

 

Amendment #4 was issued on April 30, 2012 and addressed three additional 

Bidders’ Questions that had been under review. 
 

Amendment #5 was issued on May 8, 2012 and changed the Bid Opening 

location from the Presentation Room to Conference Room #2008 at the Jefferson 

Building. 

 

 

 

BID OPENING: 

Date: 5/15/2012  
 

 

Three sealed bids were received in response to the Invitation for Bid: Abbott 

Nutrition (our current contractor), Mead Johnson and Company, LLC, and Nestle 

Infant Nutrition – Gerber Products Company.  All three submitted Bids for both 
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categories (Milk-based infant formula and Soy-based infant formula). The Bids 

were read aloud, including all pricing, at a Public Bid Opening held at DES at 

2:00 p.m. on May 15, 2012.  The Public Bid opening and the reading aloud of the 

Bid prices was a Federal requirement, (Section 17(h)(42 U.S.C. 1786 (h)(9), as amended, 

CNA paragraph (A)(iii)), approved by DES legal review and the Assistant Attorney 

General, per WAC 200-300-100. After the public Bid opening, Bids again 

became subject to the provisions of RCW 43.19.1911(8). All three Bidders had a 

representative present at the Bid Opening.  (see embedded Bid Summary Sheet) 

 

 

BID EVALUATION: 

 

Responsiveness: 

 
 

 

All three Bidders were found to be responsive to the Solicitation. (see embedded 

checklist). After initial review of the responsiveness criteria, and the 

determination of apparent Low Bidders (Abbott Nutrition for Milk-based formula 

and Mead Johnson for Soy-based formula) it was noted that one Bidder, 

Nestle/Gerber, had not submitted their Bid responses on the revised Bid Price 

Sheets that were issued with Amendment #3 on April 27, 2012. Because no 

specific instructions were issued with Amendment #3, and because Nestle/Gerber 

had in fact acknowledged receipt of the Amendment, they were found to be 

responsive as per the contract language, and their Bid was not rejected for non-

responsiveness.  

 

To ensure an “apples to apples” comparison, we inserted Nestle/Gerber’s Bid 

pricing into the revised Bid Price Sheets which revealed the Nestle/Gerber Bids 

remained significantly higher than Abbott Nutrition and Mead Johnson for both 

categories (Milk-based and Soy-based) of  formula, thereby confirming that there 

was no impact to the final outcome; Abbott Nutrition remained our apparent Low 

Bidder on the Milk-based category of infant formula and Mead Johnson remained 

our apparent Low Bidder on the Soy-based category of infant formula. 

 

BID EVALUATION: 

  

 

Responsibility: 

 

 

 

 

 

 

 

The low Bidder in each category of Infant Formula was evaluated based on past 

performance and capacity to perform the contract. Both low Bidders have been  

industry-leaders in the manufacture and distribution of infant formula for many  

years and are proven, key players in the global market. Mead Johnson has a 

proven twelve year track record with Washington State Infant Formula contracts 

and Abbott Nutrition has held our current contract for the past six years. A 

primary criteria used in establishing Bidder Responsibility was receipt of a signed 

Contractor Registration and Certification with the Secretary of Health and 

Human Services under the federal Food, Drug and Cosmetic Act, certifying that 

its’ infant formulas satisfy all FDA requirements, are in compliance with the 

Infant Formula Act of 1980 (and all amendments), including all federal 

regulations issued pursuant to the Act. Both low Bidders provided signed proof 
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of the above. Members of the Sourcing Team were asked if they had any issues 

or knowledge that we should consider in our decision to award to the low Bidders 

(Abbott Nutrition and Mead Johnson) No objections were noted. I verified that 

neither of the low Bidders were named on the federal Excluded Parties List 

(Debarred Contractors) through the federal website.www.epls.gov . Bidders also 

provided a signed “Certification Regarding Debarment, Suspension, Ineligibility 

and Voluntary Exclusion for Lower Tier Covered Transactions” as required by 

the United States Department of Agriculture.  

 

AWARD: 
 

Award Criteria: 

Per Part I, Section 7.7 of the #05411 Solicitation documents: “Award of the 

Contract shall be made to the Responsive, Responsible Bidder, per category, 

offering the lowest total monthly net price for a standardized number of units of 

infant formula.”  as specified on the Primary Milk-Based Infant Formula Bid 

Sheet (Appendix C-1) and to the Responsive and Responsible Bidder offering 

the lowest Total Monthly Net Price as specified on the Primary Soy-Based 

Infant Formula Bid Sheet (Appendix C-2). The award(s) are to be made on an 

“All-or-none” basis, within each category.  The State did reserve the right to 

award the contract either to a single supplier for both milk and soy, or one 

supplier for milk-based formula and one supplier for soy-based formula. 

 

Appendices C-1 and C-2 (Bid Price Sheets) totals are based on Federal 

regulations and reflect the maximum number of ounces participating infants may 

receive each month. Projected usage was calculated for each participating entity 

based on historical usage data compiled from actual sales. Each entity provided 

their usage information, which was then inserted into the Bid Price Sheets. The 

Bid Sheets were electronic and the formulas used were provided in Appendix C-

3. The formulas and usage amounts were protected and the final Total Monthly 

Net Price was an automatic calculation based on the Bidders’ wholesale price 

per unit, and the rebate amount being offered per unit.  

 

The Bid calculations were checked for accuracy and one Bidder inquiry was 

made (Mead Johnson) regarding verification of correct pricing on Bid Submittal 

for Soy-based formula. Written verification was received. (See embedded 

document) 

  
  

 

RESULTS: 

While a significant pricing variance does appear to exist between the individual 

vendors, as well as their categories of product, historical data proves that these 

  

file:///C:/Documents%20and%20Settings/mcox/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/1N1ZN076/www.epls.gov
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variances do represent a typical outcome for the infant formula industry.  

 

The enclosed bid tabulation form (see embedded file) indicates that Abbott 

Nutrition is offering the lowest monthly net price for all physical forms of Milk-

based Infant Formula while Mead Johnson is offering the lowest monthly net 

price for all physical forms of Soy-based Infant Formula. 

 

Abbott’s rebate discounts off of the Manufacturer’s List Price for Milk-based 

formula are 97.356% on liquid concentrate (representing a 5.0379% savings 

compared to our current contract), 95.224% on powdered formula (representing a 

5.3879% savings compared to our current contract), and 25% on ready-to-feed 

liquid (representing a 27% rebate decrease compared to our current contract). 

Based on projected usage, the total net price per month for Milk-based formula 

from Abbott Nutrition is $1,231,781.04. 

 

Mead Johnson’s rebate discounts off of the Manufacturer’s List Price for Soy-

based formula are 90.2000% on liquid concentrate (representing a 3.3049% 

savings compared to our current contract), 95% on powdered formula (a 5.624% 

savings compared to our current contract), and 87% in ready-to-feed liquid       

(which reflects a 34.7191% savings compared to our current contract). Based on 

projected usage, the total net price per month for Soy-based formula from Mead 

Johnson is $206,327.25. Usage for soy-based formula has decreased over the past 

few years with the development of the “sensitive” milk-based formulas. 
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COST COMPARISON: 

 
 

 

 

 

 

As indicated above, compared with our existing Contract #06406, the new rebate 

discounts are greater, resulting in lower overall cost for all physical forms, in 

both categories, with the exception of the milk-based ready to feed formula. 

However, overall usage for the ready to feed physical form of infant formula is 

the lowest of the three physical forms bid. Ready to feed is primarily used during 

times of emergency when clean water supply has been determined to be at risk 

(tsunami, flooding, earthquake, etc.)  

 

Embedded is a spreadsheet showing the comparisons, by physical form and 

category, between our 2006 Bid Results (current contract), our 2012 Bid Results, 

Texas, Minnesota, Iowa & Choctaw Nation Alliance 4/2012 Bid Results and 

California’s 12/2011 Bid Results. Our current low Bids appear to be in line, 

based on usage, with recent Bids received across the nation. 

 

The following table indicates the changes in percentage of rebate for our 2012 

Solicitation #05411 in relation to our current contract, bid in 2006 (Solicitation 

#06406). The powdered form of infant formula is the most commonly used physical 

form in both the Milk-based infant formula and the Soy-based infant formula. We 

received a 5.39% higher rebate for the Milk-based product and a 5.62% higher rebate 

for the Soy-based product. This resulted in a savings of $1.12 per unit for the Milk-

based formula, even though the Manufacturer’s list price has increased by $1.60 per 

unit since 2006. Cost for the Soy-based formula has increased by $0.12 per unit, even 

though the Manufacturer’s List Price has increased by $2.22 per unit since 2006.   

 

 

 

 

  

 

 

 

 

 

 

 

 

Formula Type by 

Physical Form 

Change in % Rebate 

per Unit- Contract 

#05411 

Milk Based  

Liquid Concentrate 5.04% 

Powder 5.39% 

Ready to Use (27.28)% 

Soy Based  

Liquid Concentrate (3.30)% 

Powder   5.62% 

Ready to Use 34.72% 
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MANAGEMENT FEE: 

 

There is no Management fee, Participating Addendum fee, or WSCA fee 

assessed to users of this contract. WSCA provides Washington State with a 

budget for managing the contract on their behalf. 

 

 

AWARD 

RECOMMENDATION: 
<Embed resulting contract> 

 

It is the considered opinion of this Contract Specialist that it is in the best interest 

of not only the State of Washington, but the Western States Contracting Alliance, 

to award this contract to the lowest, responsive, responsible Bidder, by category, 

per the following: 

 

1.) Abbott Nutrition/Abbott Laboratories – Milk-based Infant Formula 

2.) Mead Johnson and Company, LLC – Soy-based Infant Formula 

 

Authorization is respectfully requested to immediately move forward with the 

issuance of Letters of Intent to Award to the above-named Bidders. 

Award Activities 
Implementation Plan  

WEBS  Notify bidders of the award via WEBS 

 Once contract award has been finalized, archive bid in WEBS 

Communication  Send rejection letter to those bidders to disqualified bidders 

 Send apparent successful bidder announcement letter <if applicable>  

 Send Award Announcement letters to all bidders <if applicable>  

 Email UM a brief award announcement for Bi-Weekly Broadcast 

 Provided Debriefing to: _<List Bidders> 

_____________________________________ 

 

Contract  Model Contract updated to reflect Bid Amendment language  

PCMS   Populate PCMS Info Tab  

 Complete PCMS Expanded Description Tab 

 Add Web remark in the PCMS Remarks Tab announcing the award of the 

contract 

 Add at least 5-FAQ remarks in the PCMS Remarks Tab  

 Complete PCMS Internet Tab to include relevant search terms  

 Complete PCMS Commodities Tab  

 Complete PCMS Vendors Tab  

 Complete PCMS Customer Tab  

 Complete PCMS Fees Tab  

 Complete PCMS WBE/MBE Percents 

 Include relevant search terms in the PCMS Internet Tab 
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    (Tip: For best results, ask your contractor(s) to provide search terms) 

Post Contract to DES Website 

 

Link to: Current Contract Portal 

Training 

Copy the following files into the G:\Shared Info\INTERNET folder: 

 Copy Contract file (#####c.doc or pdf)  

 Copy the price sheet (#####p.doc or xls or pdf)  

 Copy the specification (#####s.doc or xls, or pdf) if applicable  

 Copy the bid tab (#####t.doc or xls or pdf)  

 Copy the bid document (#####b.doc or xls, or pdf )  

 Copy the bid Amendment (#####a.doc or pdf )  

 Frequently Asked Questions (FAQ) document (#####f.doc or xls or pdf)  

 Copy the award memo to file & checklist document (#####m. doc or xls or 

pdf)  
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